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BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation/Pétition to Case No. D1-2008-19
Revoke Probation Against:
OAH No. 201230255

DEFAULT DECISION AND ORDER
DAVID DEUK-KWON KIM
1500 Dorothea Rd.

La Habra Heights, CA 90631-8267 - . - | [Gov.Code, §11520].

3200 Wilshire Boulevard, Suite 1515
Los Angeles, CA 90010

Certified Public Accountant License No.
56598

Respondent.

FINDINGS OF FACT

1. Onor about June 11, 2012, Complainant Patti Bowers, in her official capacity as the
Executive Officer of the California Board of Accountancy, Department of Consumer Affairs
(CBA), filed Accusation /Petition to revoke Probation No. D1-2008-19 against David Deuk-
Kwon Kim (Respondent) before the California Board of Accountancy. (Accusation/Petition to
Revoke Probation attached as Exhibit A.)

2. On or about August 3, 1990, the California Board of Accountancy issued Certified
Public Accountant License No. 56598 to Respondent. The Certified Public Accountant License
expired on January 31, 2007, and has not been renewed. The Board has jurisdiction to adjudicate
this case per Business & Professions Code section 5109.
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3. On or about June 11, 2012, Respondent was served by Rebeca Garcia copies of the
Accusation/Petition to Revoke Probation No. D1-2008-19, Statement to Respondent, Request for
Discovery, and Notice of Defense at Respondent's address of record which, pursuant to California
Code of Regulations, title 16, section 3, is required to be reported and maintained with the CBA.
Respondent's address of record was and is: 3200 Wilshire Blvd., Suite 1515, Los Angeles, CA
90010, Also served at secondary address: 1500 Dorothea Rd., La Habra, Heights, CA 90631-

8267,

4,  Service of the Accusation/Petition to Revoke Probation was effective as a matter of
law under the provisions of Government Code section 11505, subdivision (¢) and/or Business &
Professions Code section 124,

5. On or about timely, Respondent signed and returned a Notice of Defense, requesting
a hearing in this matter. A Notice of Hearing was served by mail at Respondent's address of
record and it informed him that an administrative hearing in this matter was scheduled for July
26, 2012. Respondent failed to appear at that hearing. (See Exhibit 1.)

6.  Government Code section 11506 states, in peftinent part:

(c¢) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.

7.  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent,

8. Pursuant to its authority under Government Code section 11520, the CBA finds
Respondent is in default. The CBA will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the CBA's offices regarding the allegations contained in Accusation/Petition to Revoke

Probation No. D1-2008-19, finds that the charges and allegations in Accusation/Petition to
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Revoke Probation No. D1-2008-19, are separately and severally, found to be true and correct by
clear and convincing evidence.

9.  Taking official notice of its own internal recofds, pursuant to Business and
Professions Code section 5107, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $2,870.00 as of January 10, 2012,

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent David Deuk-Kwon Kim has
subjected his Certified Public Accountant License No. 56598 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The California Board of Accountancy is authorized to revoke Respondent s Certified
Public Accountant License based upon the following violations alleged in the Accusation/Petition
to Revoke Probation which are supported by the evidence contained in the Default Decision
Evidence Packet in this case:

a. Respondent is subject to disciplinary action for unprofessional conduct under
Business and Professions Code § 5100(g) in conjunction with California Code of Regulations,
title 16, § 52 in that Respondent failed to respond to inquiries made by the CBA within 30 days of
notices mailed.

Respondent is also subject to discipline for failure to comply with the following probation
conditions: cost reimbursement; submit written reports; personal appearances; completion of
professional education course and ethics course/examination.

ORDER

IT IS SO ORDERED that Certified Public Accountant License No. 56598, heretofore
issued to Respondent David Deuk-Kwon Kim, is revoked.

Pursuant to Government Code section 11520, subdivision (c¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

"
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This Decision shall become effective on 0(\'&{;0 jju/ ﬂ 7, ,;l[)/,}
It is so ORDERED ﬁﬂﬂfam bey 27,2012

=7

FOR THE CALIFORNIA BOARD OF
ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

51141771.DOC
DOJ Matter 1D:LA2011600950

Attachment:
Exhibit A: Accusation/Petition to Revoke Probation
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KAMALA D, HARRIS |

Attorney General of California

MARCD. GREENBAUM

Supervising Deputy Attorney General

CHRISTINA THOMAS .

Deputy Attorney General

State Bar No. 171168
300 So. Spring Street, Suite 1702 .
Los Angeles, CA 90013
Telephone: (213) 897-2557
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE -
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusatlon/Pet1t10n o . ‘Case No.'Dl'-ZOO %-19
Revoke Probation Against: ‘ .

DAVID DEUK-KWONKIM . =~ ’ . ‘ .
3200 Wilshire Blvd., Suite 1515 - " JACCUSATION

Los Angeles, CA 90010 , ‘
: , ' , AND.

Certified Public Accountant License No. 56598 . ' -
' . - ‘ PETITION TO REVOKE PROBATION

Respondent,
A Complainant alleges:
PARTIES
1. Patti Bowers (Cornplainant) brings this Accusation and Petition to Revoke Probation -

solely in her official capacity as the.EXecutive Ofﬁcer of the California Board of Acgounfancy,
Department of Consumer Affairs (Boafd).

2. On or about August 3, 1990, the California Board of Accountancy issued Certified -
Public Accountant License No. 56598 to David Deuk-Kwon Kim (Réspondent). The Certified
Public Accountant License expired on J énuary 31,2007, aﬁd has not been renewed,

3. Inadisciplinary action entitled /n the Matter of Accusation and Petition to Revoke
Probation against David Deuk-Kwon Kim, Case No. AC-2008-19, the California Board of
Accountancy, issued a decision, effective October 30, 2009, in which Respondent’s Certified
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i Public Accountant License was revoked, Fowsver, the revocation wag stayed and Respondent’s

Certified Public Accountant License was placed on probation for g period of three (3) years with
cerlain terms and conditions. A copy of that decision is attached as Exhibit A and incorporated
by reference,

JURISDICTTON

4. This Accusation and Petition to Revoke Probation is brought before the California

Board of Accountancy under the authority of the following laws. All section references are (o the

Business and Professions Code unless otherwise indicated.,

STATUTORY PROVISIONS

5. Section 118, subdivision (b), provides that the suspénsion, expiration, surrender
and cancellation of a license shall not deprive the California Board of Accountancy of jurisdiction
to proceed with a disciplinary actioﬁ during the period within -which the lioellsé may be renewed,
restored, reissued or reinstated.

| 6. Section 5100 states, in pertinent part:

"After notice and hearing the California Board of Accountancy may revoke, suspend, or
refuse to renew any permit or certificate granted under Article 4 (commencing with Section 5070)
and Article 5 (commencing with Section 5080), or may censure the holder of that permit or
certificate for unprofessional conduct that includes, but is not limited to, one or any combination

of the following causes:

"(g) Willful violation of this chapter or any rule or regulation promulgated by the
California Board of Accountancy under the authority granted under this chapter. S

7. Section 5109 of the code provides that,

“The expil"ation, cancellation, forfeiture, or suspension of a license, practice privilege, or
other authority Lo practice public accountancy by operation of law or by order or decision of the
board or a court of law, or the voluntary surrender of a license by a licensee shall not deprive the
board of jurisdiction to commence or proceed with aﬁy investigation of or action or disciplinary
proceeding against the licensee, or to render a decision suspending or revoking the license.”
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" REGULATORY PROVISION

g, California Code of Regulations, title 16, section 52 ‘states, in pertinent part:
“(a) A licensee shall respond to any inquiry by the California Board of Accountancy or its
appointed representatives within 30 days. The response shall include making available all files,

working papers and other documents requested,

COST RECOVERY

9 Section 5107, subdivisioii (a), states:

"The executive- officer of the California Board of Accountaiicy may request the
administrative law judge, as part of the proposeci decision in a disciplinary proceeding, to direct
any holder of permit or certificate foundto have committed a violation or violations of this '
chapter to pay to the California Board of Accountancy all reasonable costs of investigation and
prosecution of the case, inciuding,'but not limited io, attorneys' feés. The California Board of |
Accountancy shall'not rccover“c_':osts incurred at thei adminiétrative hearing." |
| ACCTUSATIONAND PETITION TO REVOKE PROBATION

| | CAUSE FOR DISCIPLINE |

(Unprofeséional Conduct, Failure to Respond io the Califofnia Board of Accoimtancy)
10. 'Respondent is subject to disciplinary action under section 5100; subdivision (g), in
conjunction with California Code of Regulations, title 16, section 52, on the grounds of
unprofessional conc:tuct,' in that Respondent failed to respond to inquiries made by the California )
Board of Accountancy or its appointed representatives within 30 days of notices mailed on or
about October 8, 2009, February 8, 2010, April 15, 2010, and Ap'rﬂ 19, 2011.
PETITION TO REVOKE PROBATION
PROBATION TERMS AND CONDITIONS

11, Proposed Decision and Order No, AC-2008-19 pi‘ovides for certain probation terms
and conditions, in pertinent part, as follows: |

1. Obey All Laws. Respondent shall obey all federal, California, other states' and local
laws, including those rules relating to the practice of public accountancy in California.

3
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2. Cost Reimbursement. Respondent shall reimburse the California Board of
/-\ocox.mtahcy $7,456.80 for its investigation and prosecution costs. The payment shall be made in
quarterly amounts during the first o years of probation,

3. Submit Written Reports. Respondent shall submit, within 10 days of completion of
the quarter, written reports to the California Board of Accountancy on a form obtained from the
California Board of Accountancy. The Respondent shall submit, under penalty of perjury, such
other written reports, declarations, and verification of actions as are required. These declarations
shall contain statements relative to Respondent's compliance with all the terms and conditions of
probation. Respondent shall immediately execute all release of information forms as may be
required by the California Board of Accountancy or its represen{:atives‘.

4, Personzﬂ Appearances. Respondent shall, during the period of probation, appear in
person at interviews/meetings as directed by the California Board of Accountancy or its
designated representatives, provided such notification is accomplished.in a timely manner.

5. Comply With Probation. Respondent shall fully comply with the terms and
conditions of the probation imposed by the California Board of Accountancy and ShaH cooperate
fully with representatives of the California Board of Accountancy of Accountancy in its
monitoring and investigation of the Respondent's compliance with probation terms and
conditions.

6. Violation of Probation. If Respondent violates probation in any respect, the
California Board of Accountancy, after giving Respondent notice and an opportunity to be heard,
may revoke probation and carry out the disciplinary order that was stayed. If an accusation or a
petition {o revoke probation is filed against Respondent during probation, the California Board of
A.ocountaﬁcy shall have continuing jurisdiction until the matter is final, and the period of
probation shall be extended until the matter is final.

7. Continuing Education Courses. Respondent shall complete professional education
courses as specified by the California Board of Accountancy or its designee at the time of
Respondent's first probation appearance. The prdfessional edﬁcation courses shall be compieted

within a period of time designated and specified in writing by the California Board of
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Accountancy or its designee, which time frame shall be incorporated as a condition of this
probation. This shall be in addition to continuing education requirements for relicensing.

Failure to satisfactorily complete the required courses as scheduled or failure to complete
same no later than 100 days prior to the termination of probation shall constitute a violation of
probation.

8.  Ethics Course/Examination. Respondent shall take and pass with a score of 90
percent or better a California Board of Aoodu.ntaﬁoy approved ethics examination during the first
year of probation.,

If Resbondent fails to pass said exami'n_ation within the time period provided or within two
attempts, Respondenf shall so notify the California Board of Accountancy and shall cease practice
until Respondent takes and successfully passes said ‘exém, has submitted proof of same to the
California Board cﬁ' Accountancy, and has .béen notified by the California Board of Accountﬁncy .
that he or she may resume pra;:tice.‘ Failure to‘pa'ss the required examination ﬁo later than 100 °
days prior to-the terminé‘;ion of probation sh‘gll conétitute a violation of probation.

Notwithsfanding any other provision of this probation, failure to take and pass this -

- examination within three years of the effective date of this order constitutes a separate cause for

~'discipliné of Respondent's license. -

FIRST CAUSE TO REVOKE PROBATION

(Failure to Provide Cost Reimburse ment) -
12. Respondent’s probation is subject to revocation for failure to comply with Probation
Cbndition 2, Cost Reimbursement, when he failed to malke quarterly cost reimbursement

payments or a luﬁxp sum payment of $7,456.80.

SECOND CAUSE TO REVOKE PROBATION

(Failure to Submit Written Reports)

13, Respondent’s probation is subject to revocation for failure to comply with Probation
Condition 3, Submit Written Reports, when He failed to submit written reports for the periods
ended: December 31, 2009, March 31, 2010, June 30, 2010, September 30, 2010,

December 31, 2010, March 31, 2011, June 30, 2011, and September 30, 2011,
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THIRD CAUSE TO REVOKE PROBATION

{(Failure to Make Personal Appearances)

14, Respondent’s probation is subject to revocation for failure to comply with Probation
Condition-4, Personal Appearances, when he failed to make personal appearances on
November ‘3 2009, and May 6, 2010, as noticed and directed by the California Board of
Accountancy,

FOURTH CAUSE TO REVOKE PROBATION

(FFailure to Complete Professional Education Courseé)

15, Respondent’s probation is subject to revocation for failure to comply with Probation
Condition 7, Continuing Education Courses, whenAhe failed to complete professional education
courses as specified by the California Board of Accountancy or its' designee at the time or
Respondent’s first probation appearance scheduled for November 5, 2009, and May 6, 2010,

FIFTH CAUSE TO REVOKE PROBA TION

(Failure to Complete an Ethics Course/Examination)

‘16, Respondent’s probation is subject to revocation for failure to comply with Probation
Condition 8, Ethics Course/Examination, when he failed to take and pass with a score of 90
percent or better a California Board of Acooun_tancy approved ethics examination during the first
year of probation,

| PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the California Board of Accountancy issue a decision:

. Revoking the probation that was granted by the California Board of Accountancy in
Case No. AC-2008-19 and imposing the disciplinary order that was stayed thereby revoking
Certified Public Accountant License No. 56598 issued (o David Dcul{:—Kwon Kim;

2. Revoking or suspending Certified Public Accountant License No. 56598, issued to
David Deuk-Kwon Kim;

3. Ordering David Deuk;Kwon Kim to pay the California Board of Accountancy the

reasaonable costs of the investigation and enforcement of this case, pursuant to section 5107; and,
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4,  Taking such other and further action as deemed necessary and propet.

. (QH'(@W\—*/

patep: O UMDY 28, /ZOH

1.A2011600950
8/23/2011dmm .
60671662.doc

PATYTI BOWERS

Executive Officer

California Board of Accountancy
Department of Consumer Affairs
State of California

Complainant
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Exhibit A

Decision and Order

California Board of Accountancy Case No. D1-2008-19

1
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. DAVID DEUK-KWON KIM

S Lo—

BEFORT THE
CALTRORNIA BOARD OF ACCOUNTANCY
DEPARTIVENT OF CONSUMER ARFAIRS
STATE OF CALIPORNIA

‘ ' Al-o008-]9
In the Matter of the Accusation Apainst; - Cage No,i AE2:608-15
OAH No.: L2008100544
3200 Wilshire Blvd,, Suite 1515 ' : , .
Los Angeles, CA 90010

Certified Public Accountant
Centifioate No, 56598 -
‘ Respondent,

DECISION AND ORDER

The attached Proposad Decision of the Admlmstxatlva Law Judge is hereby

. adoptad by the California Board of Accountanoy of the Department of Consumer Affans, as 1ts~ .

Decmlon in the abovs—entltlad ma’cter

This Decision shall become effective on _october. 30, 2009 '

It & 50 ORDERED on  October 1; 2009

PRESIOENT
For The CALIFORNIA BOARD GF ACCOUNTANCY

DEPARTMENT OF CONSUMER AFFATRS




BEFORE THE
- CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFEFAIRS

In the Matter of the Accusation Against: Ciage No, AC-2008-19
DAVID DEUK-EWON KM, . OAT No, L20 08100544
Respondent,
— : )

PROPOSED DRECISION

Amy C. Lalw, Administrative Law Tudge, Office of Adminisirative Hearings, heard this

matter on Tune 12, 2009, in Los Angeles, California,

Clristine Thomas, Deputy Attorney Generel, represented complainant Daniel Rich.
Respondent David Deule-Kwon Kim represented himself,

Oral and documentary evidence was presented af the hearing and the matter was

submitted for decision.

FACTUAL FINDINGS
. b Complainant filed the Accusation in his official capacity as FExeoutive O‘[ﬁcér of
fhe California Board .of Accountancy (Board), Department of Consumer. Affairs, State of

Culifomia.

2, On August 3, 1990, the Board issued certified public accountant oertl'ﬁoa{e

. number 56598 to Respondent. The certificate expired on February 1, 2007, and is currently in

delinquent.status, The certificate has not been previously disciplined. -

3 On November 19, 2007, the Board conducted an inyestigation of Respondent
based on an internal referral from the Licensing Division, Several events prompted the referral;
numely that Respondent fatled fo appear al a scheduled meeting, after the Board provided him
with four opportunities to do 8o Respondent also failed to comply with the Board's continuing,
oducation requirements, Respondent’s license was in delinquent status since Tebroary 2007, Ini
addition, Respondent failed to register his firm name, “Kim & Co."

4. The facts underlying the investigation .arc thet from July 2000 through February
2008, the Board made repeated atlempts 1o meet with Respondent, and he failed to comply,

" Beginning on July 7, 2006, the Board notified Respondent that he was scheduled 1o meet with

the Qualifications Comumitiee OD October 25, 2006, regarding his attestation for a licensee
applicant, Hita Hur, Respondent signed a Certificate of Attest Experience in Public Accounting


http:throu.gb
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whloh certified that he employed Ms, Hur for 615 hours in 2004~ 2005 Respondent did not
attend the October 25, 2006, meeting, and he requested & posiponement, The Boald
‘accommodated Respondent’s request, Three times thereafier, the Board scheduled meetings
with Respondent, he requested adjournments, and eventually ReepondeIn falled to appear at the
fourth scheduled meeting, Respondent therefore falled to provide thie explanation required by
the Board regarding the certifioation of s, Fur's experience, This Bequenoe of events lasted
fifteen months, and delayed Ms, Hur's application process, Ultimately, the Board granted her
{icense in November 2007, without the beneﬁt of meetmg with Respondent

5, Upan further | mqutr'y into Respondent’s loense history, the Board discovered that
“hig firm name “Iim & Co.” was not registered. - The Secretary of State, Caltfornig Business
Portal indicated that “Kim & Co. Accountancy Carparation” had been ﬁ]ed on April 29, 2004,
and is currently in suspended stetus Respondent is listed as the ftgent for service of process,

6. Respondent did not comply with his contimiing education basic reqmrements '
For the period ending Januery 31, 2005, Respondent submitted ‘a blamk continuing education
workshest with his license renewal Respondent did not take any required courses. Although
* . Respondent checked the box which indicated that he requested & six-month extension to

complete the reqmred hours 1o date, Respondent has not submttted ervy proof of completion to
- the Board. . :

7. Respondent was fotthootning and aoknowledéed that e had B proelem'following
through with the Board, and.that-he should have .done so. Resporadent confirmed that.he

- employed Ms, Hur to work on an-audit in 2004-2005, He admitted that he did not register the

firm name “Kim & Co,” Respondent e}tplemed that sometime in 2004, he and four other
- socountants, who heppened to share his last name, had planned to fortn an accounting firm
. under the name “Kim & Co.” In the beginning of 2005, the partners hed a dispute, endthey
decided to separate, According to Respondent, the preotme dissolved before it was fully |
formied. Respondent no longer practices public accounting, Barly in 2005, Respondent joined &
- start-up company, Finetex Technology Global Limited (Finetex), es & finencial advisor, He is
currently employed as Finetex's Exeoutive Vice President, Finetex iy primerily located in Horg:
Kong, and since 2005, Respondent has.spent eighty to ninety percent of his time outside of the
United States. This contributed significantly to his difficulty ify coordinating with the Board,
'Respon’clent also.admitted that he did not comply with the continuing education requirements,

and he'is willing to do.so in order to retain his license. He would like the opportumty 1o keep
his license in an inactive stafug,

8. The Boerd inourred $7,456. 80 in costs to 1nvest1gate and prosecute this metter'
which costs are reasanable,

LEGAL CONCLUSIONS

L, Cause exists pursuant to Business and Professions Code 5100, subdivision (g), in
conjunction with California Code of Regulations (CCR), title 16, section 69, subdivision (e), to
suspend or revoke Respondent’s license because he willfully faled to explain to the Board
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information i e certificate of experience that he completed, as set forth in facal finding
numbers 3 and 4,

7.

Clause exigts pursuant to Dusiness and Professions Code 5 100, subdivision (g), in
u)n)unc jon with California Code of Regulations (CCR), tifle 16, section 69, subdivisions (f), to

mspend or revake Respondent’s lcense because his willful fallute to act jeopardized an
] applicant’s ohdnc s for obta'ming a certificate, as act forth in factual ﬁuchng numbers 3 and 4.

3, Cause exiats g purguant to Business and Professions Code S 100 0, subdivision (), in
conjunetion vwith Cahfomm Code of Regulations (CCR), title 16, section 52, 1o suspend or
reyoke Respondent’s license because he willfully failed to act in respons’e to a Board inquiry, as
set forth n factue) finding numbers 3 and 4.

4, Cause exists pursuant to Bustness and Professions Code 5100, subdivigion (g), in
conjunction with California Code of Regulations (CCR), title’ 16, section 87, subdivisions (a)
and (c), to suspend or revoke Respondent’s license becatse he willfully failed to provide

satisfaotory evidence of his completion of qualifying oontmumg education requirements, as set
forth in factual fmdmg numbers 3 and 6.

-5, : Cause exists pursuant to Pusiness and memomns Code 5060, to suspcnd or
revoke Respondent’s license because be failed to register the name 0L “Kim & Co.” with the

‘Board, as set forth in factual findingnumbers 3 and 5,

6. All evidence presented in mitigation and rehabilitation: has been considered.
Although Respondent was remiss n failing to mest with the Board and explain Ms. Hur's
gpplication; in failing to register his firm name, and in complymg with - Tis continuing education
requirements, he proffered extenuating circumstences, L., the failure ‘of his practics and his

. new overseas career, In addition, Respondent ultxmatcly verified  that Ms. Hur received

experience under his cmpioy Respondent accepted full responsibility for his conduct:
Respondent has no previous discipline ageinst bis license. Given these circumstances, public
protection can be achlevad by the order that follows,

¢

7. Cause exists pursuent to Business and Professions Code section 5107 to order
Respondent to reimburse the Board for its reasonable costs of irivestigation and prosecution, in
the sum of $7,456.80, as set forth in factual finding nundbers 3, 4, 5, e d 8, and legal conclusion
numbers | through 5,

ORDER

Certified Public Accountant License number 56598, issued to Respondent David Deul-
Kwon Kim, 1s revoked; howeyver, the revocation is stayed and Respon dlent’s license is placed on
probation for three years upon the following terms and conditions.

I Obey All Laws, Respondent shall obey al) federal, California, other

states' and local laws, including those rules relating to the practice of public accountancy in.
California, '

w
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2, Clost Reimbursement, Respondent shall reimburse the Board $7,456,80 for its
investigation and prosecution costs, The payment shall be made in quarterly amounts during
the first two years of probation.

2, Submit Written Reports, Respondent sghall .submit, within -10 days of
completion of the quarter, written repotts to the Board on a form obtamad from the Board,
The Respondent sghall submit, under penalty of perjury, such other written reports,
declarations, and verification of actions as are required, These declarations shall contain
statements relative to Respondent's compliance with all the terms and conditions of
probation, Respondett shall immediatety exeoute all release of information forms As may be

‘required by the Board'or its represcntatwes‘

3, Personnl Appmrances. Respomdani ghall, during the period of probation,

appear in person st interviews/meetings as directed by the Boerd or its designated
: “TﬂpfescﬂtatWas prov1ded such notificdtion is accomphshed in atimely manner, -

4, Comply With Probation, Respondant s_hall fully comply with the fe;ms and

conditions of the probation imposed by the Board and-shell cooperate fully with -

representatives of the California Board of Accountancy in its monitoring and 1nvest1gat10n of
the Respondent's comphancc with probation terms and conditions,

5. Practice Investlgatxon " Respondent shall be subject to, and shall ‘permit, & -
practice investigation of the Respondent's professiomal 'practice.  Such & practice

'mvcsmgatton shall be conducted by representatives of the Board, prov1ded notification of -

such review is accomplished in & tlrnely MAIner,

6. Comply With Citations. Raspondent shall comply with all final orders
resulting from cl‘catmns issued by the California Board of Accountancy o

1. Tolhng of Probation for Out-of-State Residence/Practice, In the event
Respondent should leave California to reside or practice outside this state, Respondent must
notify the Board in writing of the dates of departure and retum. Periods of non-California
residency or practice outside the state shall not apply to reduction of the probationary perjod,
or of any suspension. No obligation imposed herein, including requiirements to file written
reports, reimburse the Board costs, and make restitution to consumers, shall be suspended ot

otherwise affected by such periods of outnofwsta.ta 1es1dem0y or practice except at the written
directiori of the Board,

8, Violation of Probation.  If Respondent violates probation in any respect,
the Board, after giving Respondent notice and an opportunity to be heard, may revoke
probation and carry out the disciplinary order that was stayed, If an accusation or & petition
to revoke probation is filed against Respondent during probation, the Board shall have

continuing jurisdiction until the matter is final, and the period of probation shall be extended
unti! the matter is final,



9, Completion of Probation. Upon successful  completion of probation,
Respondent's license will be fully restored.

10, Continuing Kducation Courses, Rasponden‘ shall complete professional
education courses as specified by the Board or its designee at the time of Respondent's firgt
probation appearance, The plofcumondl education courdes shall be, completed within

period of time designated and specified in writing by the Board or i1g designee, which time

© . frame shall be incorporated as a condition of this probation. This shall be in addition to

continuing education requirements for rellcensing,

Fatlure to satisfactorily complete the required courses as scheduled or fallure Lo
complete same no later than 100 days prior fo the termination of probation shall constitute o

violation of probahon

11, Ethics Course/Examination, Respondent shall take and pass Wlth 4
score of 90 percent or better a Board approved ethics examination curing the ﬁrsi year of

probation.

If Respondent fails to pass said examination within the time period provided or within

" two attempts, Respondent shall so notify the Board and shall cease practice until Respondent

“takes and successfully passes said cxam, has submitted proof of same to-thé Board, and has
been notified by the Board that he or she may resume practice. Failure to pass the required
examination no later than 100 days prior to the Lermmauon of probation shall constitute a

violation of probatlon

Nofwithstanding ary other provigion of this probation, failure to fake and pﬁ ss this
examination within three years of the effective date of this order constltutes a separate cause
for discipline of Respondent's license, .

Dated: July 10, 2009

: 0]
vy LT
AMIY C.LAFR
Administrative Law Judge
Office of Administrative Fearings
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EDMUND G, BROWN JR,, Attorney General
of the State of California
MARC D, GREENBAUM
Supervising Deputy Attorney General
GILLIAN B, FRIEDMAN, State Bar No, 169207
Deputy Attorney General .
300 So, Spring Street, Sutte 1702 '
Los Angeles, CA 90013 . .

'Telephone' (213) 897-2564

Faogimlle: (213) 8972804
Aftorneys for C,omplamfmt

BEI‘ORE ) THL
CALIFORNIA BOARD OF ACCOUNTANCY -
DEPARTMENT OF CONSUMER AFTA TRS
. STATE OT CALIB‘ORNIA :

In the Matter of the Accusation Against: © Case No. AC-2008-19 - "
DAVID DEUK-KWON KIM- | B |
3200 Wilshire Blvd,, Suite 1‘315
Los Angeles, CA 90010

 ACCUSATION.
Certified Piolio Accountan No. 56598 K

: Raspondent

Commplainant elleges: ‘
| PARTIHS .

L, Daniel Rmh (Complamant) brings this Accus ation solaly in his official
capacxty 8s the Actmg Executwe Ofﬁcar ofthe Califorma Board of Accountfmoy, Department of
Consumer Affairs, . »

2. On 01'. about Auguét 3, 1990, the Callfornis B oard of Accountancy jssued
Cm tified Public Acaountant Ccrtlﬁcate Number 56598 o David Deuk—KWon Kim (Raspondent)
The Certlfmate expired on February 1, 2007, and is currently in “delinguent” status,

I URISDICTION

3. This Accusation is brought before the California Board of Accountanoy

(Board), Department of Consumer Affairs, under the auth orify of the fallowing laws, All section
references are to the Business and Professions Code unless otherwise indicated,

4, Section 5050 of'the Code states:

]




other than the name set fm’t_h on his ot her permit to practice, provided the name is regj

"No person shall engage in the practice of public accountancy in this State unless

o

sueh person s the ho]dex of a valid permit to practice pubhc asoountancy issued by the bhoard;
provided, however, tha.t nothing in thls chapier shall prohibit a certified public accountant oy u
public accountant of another state, or any accountant of a foreign oo untry lawfully practicing

thorein, from temporarily practicing in this State on proLcsmomrl business incident to hig pogr lar

[S1x]

practioe in another state or country.”

A, Section 5060 of the Code states: .

"(a) No persan or firm may practice public ac,oountangy under any name whiels i

fdlﬂ(‘, of mmlcudmg.

"(b) No person or firm may practice public accountanicy under any name other

than the name under which the person or, firmi holds a valid permitto practice issued by the

board,

lb‘(c) Notv)ithstandin_g subdivision (b), a sole proprietor may bracticc undet a name

istered by
the board, is in'good standing, and complies with the rcqulrsments of subdivision (u)

"(d) The board may adopt regulations to implement, i11‘terprat) and make speoific
the provmlons of this section. mcludmg, but not limited Lo regulations designating p‘drticular
forms of names as being false or misleading." o

6. . Section 5100 of the Code states in pcrtmpm part

A fter notioe and hearing the board may ravoke ruspend or refuse to renew any
pcxmit or ceftificate granted undax At Ucle 4 (commencmg with Section 5070) and Amuh
(commencing with Section 5080), or may consure the holder of that permlit or certificate for
unprofessional conduct which includes, but is not Lmited to, one oy &ny combination of the

following causes:

"(g) Willful violation of this clapter ot any rule or regulation promulpated by the

’

board under the authority granted under this chapter,”

7. Section 118, subdivision (b), of the Code pro-vides that the suspension,

expiration, surrender, or cancellation of a license shall nof deprive the Board of jurisdictior, to
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25

26
27
28

proceed with a disciplinary action dL{ring the périod within which the licen;se may be ]‘ena%ycd,
restared, rcissuec}; or ;einstatad,

g, Seation 125.3 o‘f the Code pr‘ovfdcs in pertines it part, that the Béﬁrd may
mquest the administrative lay JLLC! ge to directa licentiate found to haVe oommxticd 2 violation or
violations of the licensing act to pay & sum not to e,xcecd ihc reasonable costs of the mvcstlgainon
amd enforcemerit oi‘ the oase, . _

9. Title 16 Cahfm nia Code of Regulatlons Sactlcm 59 states in pcrtment par v

" “(a) A licensee shall respond to any mqu]ry by the Board or s appointed
representatives within 3 O_days. The rcsponse shall mcluda malcmg aveilable all files, worling pnpars
a;ld other documents requested.

“(b) A licensee shall respond to ny subpoena issued by the Board ar lts sxe,‘cutch '
.dfﬁcm‘ ar the assistant executive pfﬁgﬁl‘ in the a.bsanc_é of the executive officer within 30 days and
in accordance with the provisions bf the Aéaouﬁ'tancy Act anti other applicablc laws ér regulaﬁons |

(o) A licensee shall appear in person upon wrlttan notl ce or subpoena issued by the |

_Board or its axecutws officer or the assxstant axecuth ofﬁcm in the absence of the cxccutlvc

‘officer,

“(d) A licenéee shall provide true apd gocurate triformation aﬂd .responses o
questions, subpoenks, intarroga"cories or ofher rac;ue,sts _fdr information or-doctments xind not tale |
any action to obstruct any Board inquiry, investigation, hearing or procead’ing.‘ . _

10, “Title 16 California Code of Regulations Section 69 }statas in pertinent part; °

“(b) Any licensee who-shall have signed a certification of experience shal'l, vx;hon
requested by the board, explain in writing, or, when so réqussted by ‘the board, explain in petson,
the i'nformaltion provided on ay said certification of experience, In ary sitnation including, but not

limited to, the following:”

(1) Where there is an alleged disagreement between an applicant and any Jicensee

‘s to dates and/or type of work performed,

“(2) Where there is satisfactorily answered certificati on of experience submitted to

3




L.

6

9

10

11

12

14

15

16

17

19
20
21
22

23

the board, but the period of experience appears to be unduly short;

'

“8) Where the board seeks to ve srify on a sample basts information submitted by an

ipplicant or attested thercto on a certification of experience; or

“(4) Where the board reas sonably belioves thatthe information in the certification of

experience may be false or umoncot

11, htic 16 Caltfornia Code of Regulations ncoﬂorl 87 states in pertinent par:

“(a) 80 Hours, As a condition of active status Heenge rencwal, a licensee shall

complete at feast 80 hours of qualifying continuing education as described in Section &

88 in the

'1
|
L
a
|
|
|

two-year period immediately preceding license expiration, and meet the reporting FeqUirements -

specified in subsection (d)lo'f Section 89, A licenscs cng.ﬂgcd in the practice of public accountancy
as defined in Section 5051 of the Business and Professions: Code Is required to hold a license in
active status, No ‘carryovm' of continuing education s pcrnﬁt@d from one two-year license reﬁcwa]
period .to another,
““(c) Accounting and Auditing Continuing Education .Requimmam.:

A licensee who engages in plunn'mé,, directing, performing substaritial portions of the work, or
reporting on an audit, review, compilation, or attestation service, shall complete 24 hours of the 80
hours of continuing education required pursuant t5 suBseG’t‘\sn (1) in the course subject matter
speoified in this subsection, Course subject matter must pertain to financial statement preparation
and/or reporting (whether such statements’ are prepared on the basis of generally accepted
sccounting principles or other comprehensive bases of accounting), annditing, reviews, compilations,

industry accounting, wttestation services, or assurance services, This continuin g education shall be

completod 0 the sam two-year license renewal perlod as the report is issued, If no report s issued
because the ﬂnunolal statoments are not intended for use by third parties, the continuing edu cation
shatl be completed in the sume two-yeur License renewal period as the financial statemoents arc

submitted to the client,

[

“(g)Fallure to Comply, A licensee's willful failureto comply with the requirements
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1 | of this saoﬂcn shall congtitute cause for dlsmp]maiy action puxsuam to Section 51 OO(E) of the | -

2 Aooountancy Aot

3 . . " 12,.  Title 16 Caltfornia Code of Regulations Secti on 89.pr'ov‘ic!es in par‘t'ment
41 part; . ‘ : ' '
s o "‘(a) Upon renewal, a Hoensee who {s raquired pm‘suzm't to section 8‘7;'to obtath
6 -contmumg education must provide a written statement, signed ynder penalty of perjury, cerlt ying |
7 || that the 1equ1sxte numbcr of continuing aduca’mon homs has bccn Ob't“ungd ‘
| 8 ‘ o | |
; 9 “(d) If oontmumg educatlon oradu Is claimed for completing a se If-study course, tl
|

10 || Hoensee shall obtain and retain fcar four ycars aftcr rcncwal 8 GGI‘i.lflC‘.aie of completion or its

11 aquxvalent dxsolosmg the followmg mformatlon'

2 ' (1) Name of licenses taking the course
. Y ‘.'13 o (2) School, firm, or organization providing the comrse
. x L RS I (3) Title of c;oursa or description of contents -
I 15 o @ Date of completion - |
| 16 o (5) Numbar of hours of continued educe.tmn cred:t granted for complstmg thf:
AT course” _ “ , '
18 | | FIRSTCAUSEFORDISCIPLINE
19 . ‘. C (Wlllfulylmpedmg Apphcx—mf’s Oertxﬁca’cxon Pr ocess)
20 ‘ A 1'3.. Rasponden’c is subjcot to dlsmplmary action under seotlc;n 5100(g) of the,

21 | Code in conjunction with Title 16 Callforma Code of Regulations sec’clon 69(b) in thet on or .
22 about February 20, 2006, Respondent completed & Oemﬁcate of A‘ttest Experience (Pubhc

23 Acooun’cmg) to the Board on behal I" of applxcarxt E R, his f Iormal exnployee,

24 14, Bythe Certificate of Attest Experlcnca Respondent ettested that applicant

25 | E. H was an employee of “KIM & Co,” far the pemod of July 1, 2003 through August 31, 2005

L 26 | Respondent further attested that he wes a shareholder of “KIM & Co.”
' 27

and provided his personal
certificate number, Respondent attested that during the time of B 1.’ s employment, Sha gained

28 || satisfactory knowl ledge of current practice standards and pronounoaments

o5
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15, C mnm.momg, on or before fuly 7, 2006 and ¢ cantinuing through
September, 2007, the Toard's Qualifications Commitiee mzmmpted to oontaot Respondcnt 1o
requost that‘ Respondent appear and present support for the certification of applicant B,
Notwlthstanding the multiple requests by the Board, Respondent \I\'ili'ﬁ'\,ll))' impeded the
;31 fieant's certification when he fatled Lo comply with the Board’s request, Respondent’s

fuilurc o act jeopardized applicant B JH.’s chances 101 obiammg 8 0er urm

SRCOND CAUSE FOR DIE»CTPLT NE,

(T'\l yre to Response o Bomd Inquiry)
16. Reqpondent is subJec { to disoiplinary action under section 5100(g) of the
Code in qomunot)on with Title 16 California Code ochgulatxona aczctxon 52 in that Rmpondcm
failed to act in response to the,Bo;lrd’s inquiry regarding applicant B JHL., as set forth more fully
In pwragl apl 15 above, | |

THIRD. CAUSE FOR DISCIPLINE

(Willful V ialation of Cbntinuing HEducation B;alsic Raquirm‘ncnts)

17.  -Res pondént is subject to di‘qciplinm‘y action uﬁdcr section 5100(g) of the
Code In conju nctlon with Title 16 Culifornia Code ofRagu\ahons sesction 87 subdivision (g) n
that Respondent failed to comply thh Title 16 Califorma Code of Regulations section 87
subdmmons (a) and (c) in providing satlsfactory ewdonu, of his sompletion of qualifying
oontmumg education requirements (as described in Title 16 Callfornia Code ofl{uguia’uons
gection 89) and the reporfing réquiremants (as described ip T&t\a {6 California Code of
Regulations seofion 89(n)) for the period February 1, 2003 through JanuaAry 31, 2005,

FOURTH CAUSE FOR DISCIPLINE

(Useof Unregistered Name )
18, Respondcm {s subjeot to disciplinary action under seotion 5060 of the
Code in that Respondent practiced under the name ST 8 Co” during the period of July ]
2003 through August 31, 2005, Respondenl fajled to registered the name of YW & Col”
“Cim & Company” with the Board. At all times, Respondent’s license was issued solely in the

name of “David Deuk-Kwon Kim” and not in any busipess name,

6



http:ofRe~ulatio.ns
http:jC\opaJ�dh.ed
http:Comnienclng.on

10
11

12

13

14|
15|
16
17 |

18
19

20

21

Y}
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. PRAYE |
WHEREFORE, Camplainant requests that a hearing be 1 ela;::o,ﬁ he matiers hereln -
uleged, and that following the heﬂring, the California Bo‘arcl offxoogunmuéy issue g deoislon;

1, . Revoking.or Buspc:ndmg ar etherwise imposit, g discipline upon- Ccrtiﬁad

‘Public Acoountant Certificate Numbm 56598 issued to David Denk-~X yop Kim,

2 Ordcrmg Dayid Deule-Kwon Kim to pdy the C‘,a[iﬁ)mm Boerd of

.Aacountemcy the rcﬂaonﬂble costs of the mvashgﬂhon and enfor cﬂmam af this case, pursuzmt to

‘Business and Prol"essmns Code section 5107:

3 Taking such other end further action as dgame;;j necessary and pmpﬂr',

DATED: ](\)»@?/,- il Dot

.Y |

DANIEL RICH

" Acting Executive'Officer .
California Board of Accountamacy - .
State of Celifornia -
Cornplatnant '

LAZO0EE0035)
603 12488,ypd
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